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A ſhort STATE of the CASE, with Relation to a 
 Craim made by RICHARD FRANCKLIN, 
Bookſeller, on David MaAlEET, Eſq; on 
Account of ſome Cop IEs which are inſerted in 
the Works of the late Lord BoLINGBROKE, 
publiſh'd by Mr. MALLET, and which were 
originally printed by RICHARD FRANCKLINs 


1. the quarto Edition of the Vords of the late Lord Boling- 


broke, Price zl. 15s. in Sheets, publiſh'd by Mr. Mal- 
LET, the Reader will meet with the following Tracts, 
The Occaſional Writer, the Viſion of Camilic, Anſwer to. the 
London Journal, Anſuer to the Defence, &c. Remarks on the 
Hiſlory of England, by Humphry Olacaſtle, Ejq ; The Final An- 
fever, Diſſertation upon Parties. WE. . 


Tua theſe Tracts have been the undoubted and undiſ- 
puted Right of Mr. FxanckLin for many Years, (the great- 
cr Part for upwards of twenty Years) is a Fact too well 
known to be called in Queſtion. They were printed by 

Mr. Francklin (The Occafional Writer and The Final Anſwer | 
excepted, which were printed as Pamphlets) firſt in the 1 
Paper called the Crafiſinan; afterwards in Volumes, and 1 
ſince that Time ſeparately, and have paſſed through ſeveral 1 
Editions. A valuable Conſideration was long ago given to 
tie ſuppoſed Author of the Cræfiſuan, for his Share in the | 
Property of thoſe Pieces, and the whole is veſted in Mr. [ 
Francklin only; who, during the Life of Lord Bolingbroke, : 
continued the Publication of them, without any Lett or | 
Moleſtation whatever from his Lordſhip. [ 


Wexe the Public to be informed of the Hardſhips which 4 
Mr. Franck/in underwent, the Loſſes he ſuſtained, the Pro- i 

| ſecutions and Impriſonments he ſuffered on Account of ſome 
of thoſe Papers, they would perhaps be inclined to think that, | 
how valuable ſoever the Copies might be, they were very | 
dearly. purchaſed. | 


Taar Lord Bolingbroke did himſelf imagine thoſe Copies ' 
to be the Property of Mr. Franck/in doth ſufficiently appear, 


454 


| as he never during his Life-time ohſtructed him in the En- 
! joyment of them; and that, when he made the Will, on 
| which Mr. Mallets Claim is founded, he was of the ſame 
Opinion is evident from theſe Words in it, after having no- 

minated the Remarks on the Hiſtory of England and the other 
Tra#s printed by Mr. FxANeKLIV, his Lordſhip ſays, J do. 
tereby, AS FAR AS'BY Law I CAN, give and affign, c. 


. Tur Law we know in Regard to literary Property, and 
| * the Rights of Authors, Bookſellers, Printers, Se. is ex- 
= tremely vague and uncertain ; and no Ways have. yet been 
= found out to ſupply the Deficiency in this Point, but referring 
to general Cuſtom in the Bookſellers Trade, and an honour- 
able Agreement beiween the Parties concerned. 


+ | Mx. Fronchlin's Right is ſupported by. Articles of Co- 


1 artnerſhip between Mr. Amburſt and him, for writing and 
= | printing the Paper called the Caftſnan; Mr. Franck/in paid 
3 to Mr. Amburſt five Guineas weekly for his Moiety ; and 
_* = when the Eſſays were collected into Volumes, he bought of 
= Mr. Ambunſt the ſole Property and Right of printing them for. 
= his own Uſe and Bene fit. Mr. 4mbur/? was the only known 
8. - 5 or ſuppoſed Author of that Paper, and whatever Help or 
a Aſſiſtance he might have, the Copy always went to the Preſs 
by in his Hand, nor did Lord Bo/ingbroke. ever fend a ſingle Line 


* — 
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to the Printer of thoſe Papers in his own Hand-writing. In 
this indeed, if Lord Boing was really the Author of any 
of theſe Eſſays, which Mr. Franc4/iz was taken up for,“ he 
had ſome Sort of Prudence in not claiming the Copy of them 
in his Life-time, as it might have made him liable either to 
have been diſcoyered by Mr. Franc4/iz,. who had great Offers 
made him for ſuch Information; or have been obliged to pay 
Mr. Francklin's Expences in Law. ſuits and Impriſonments for 
ſome of thoſe very Papers, which amounted to upwards of a 
thouſand Pounds. V | 


So many Years therefore had Mr. Franellin been ſecure in 
his Property, that he could have no Reaſon to fear any In- 
fringement of it. That honourable Attempt was, it ſeems, 
reſer ved for David MaLLET, Eſq; who, on the Death 74 


- 
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Mr. Francklin was taken up for the Viſion of Camilic, 
or the Crafiſman Neo. 223. for the Crafi/man No. 224. and for 
"Ms, 237. all containing Kemarks on the Hiſtory of England, 
by Hamphry Olecaftle, Fr.. 


Lord Bolingbroke, took Care to inform the World that he 
ſhould publiſh a compleat Edition of aLL his Works, without 
conſidering the Claim which Mr. Franci/in muſt have, if the 
before-mentioned Pieces were inſerted, and which make near 
a fourth Part of the Whole: However, Mr. Millar, Mr. 
Mallet's Bookſeller, did make ſome Propoſals of Agreement 
concerning thoſe Tracts publiſhed by Mr. Franck/iz. But in 


that Interview Mr. Millan and Mr. Francklin could by no 


means agree, Mr. M. 
a Share as they made in the Works. Mr. Mallet ſoon after 
publiſhed his Edition, together with all thoſe Papers and 
Tracts, which were the Property of Mr. Franckliz, who in a 
ſhort Time afterwards publiſhed the following Advertiſement 
in the News-papers ; 5 


In the Preſs and ſpeedily wvill be publiſhed, neatly printed in vx 
Wt POCKET VOLUMEs, Price 158. 
All the Works of a late celebrated AUTHOR, 

* CONTAINING His: | 
DISSERTATION upon PARTIES, 
OLDCASTLE's REMARKS on the Hiſtory of England, 

A Collection of POLITICAL TRACTS, &c, &c. Se. 


To which will be prefixed, an Occasional PREFACE by 
the EDITOR. | 


| Printed for R. FR ANCKLIN in Naſeel. Street, Covent-Garden, 


Ms. Marr endeavoured to put a Stop to this Advertiſe- 
ment by intimidating the Printers of thoſe Papers, which 
proving ineffeftual, Methods of Agreement were by the In- 
tervention of Friends propoſed on each Side, and it was at 
laſt agreed to refer the whole Matter to the Arhitration of two 
Gentlemen, whoſe Characters were unexceptionable, and to 
ſabmit it entirely to their Determination, To this both Par- 
ties conſented, as the moſt probable. Means of avoiding the 
Trouble and Expence of Law-fuits. Accordingly Mr. Dra- 


per (Partner with Meſſ. Tonſon of the Strand) Bookſeller, was 


fixed on by Mr. Mallet, and Mr. Wotton, late of Fleet-Streer, 
Bookſeller, Hr. Francklin ; both Men, whoſe known 
Worth and In y, as well as their Experience in, and 
Knowledge 
Judges in a Cauſe of this Nature. The Parties all met the 
ziſt Day off March, 175 4, at the Bedford Arms in Covent 
Garden, when, after ſome Diſcourſe of the Purport of their 
" J Cs _ Meeting, 


lar offering too ſmall a Sum for ſo large 


Buſineſs, contributed to Tender them the beſt 


3 
— 
. 
; . 
Er c RET I EO ao ahonToFunenme TOOnooonenrmnm 
Y Nog 2 Mop oo. IG Ds 


n mung 


DEP 
2 * 3 > TE — CT —_— — — "_ — a * 4 
See 4 * * 1 ä 
e 1 e 2 * = 8 — 5 | os Pa 
r 


— 
. * 2 
* 1 * — . 1 
5 „ N — 
*** FONG, 
* 


N * 35 
* * 


WOVEN S >> LE NEn A Sees, 
LY . eee 
3 {x . * y 8 — . 

. hh ES. 


FOTO Fa AA Xl 

$a CRT. OF 8 

9 \. 280 IF oh 
l 


5: W] §²W² ar ng 


| „ | 
Meeting, Mr. Draper propoſed Bonds of Arbitration, Mr. 
Frantklin approved of it, but Mr. Mallet objected to it, ſaying 
there was no Occafſiin for it, as he hoped they awere both MEN of 
Honove, and as ſuch himſelf, declared, he would abide by the 
Deciſſon of the two Referees; but at the fame Time thought it 
was proper to enter into ſome Agreement in writing ; accord- 
ingly his own Referee, unacquainted with the Forms of Law, 
drew up the following, which was ſign'd by both Parties. 


Mac 21, 1754. it is this Day agreed between David 
Mallet, Eſq; and Mr. Richard Frantkiin, to refer to Mr. 
Thomas Wotton and Mr. Somerſet Draper, what Conſideration ' 
the ſaid Mr. Mallet ſhall give the ſaid Mr. Franckhin for his 
Claim on the Works of the late Lord Bolingbroke, and al} 
future Editions of the {aid Works. | # 
* A | D. MatzgeT. © 
| R. FRANCKLIN. 
Wurs this Agreement was ſign'd, both Parties were ex- 
amined, the Subſtance of their ClAims taken down in wri- 
ting, and every Circumſtance enquired into with the utmoſt 
Care and Aſſiduity. Mr. MaLLET and Mr. FRANKLIN 
retired into another Room, while the Referees debated on the 
Affair, who found it neceflary to conſider it farther ; * they 
adjourn'd to the 28th of March, when they met, agreed upon, 
and fign'd an Arbitration, and then went to the Bedford Cof- 
fee-houſe to meet Mr. Mallet and Mr. Franchlin, who were 
appointed to be there to wait their Determination, when Mr. 
Draper gave one Copy of their Award to Mr. Franchlin, and 
Mr. Wotton gave another to Mr. Mallet, both of them fign'd 
with their Names, and is as follows, e Fi 


Marcr 28th, 1754. We the underwritten, to whom Da- 
did Mallet, Eiq; and Mr. Richard Francklin have referr'd the 
- Conſideration of what Sum the ſaid Mr. Mallet ſhall give the 
faid Mr. Franck/in for his Claim on the Works of the late 

| 5 80 Lord 

* Before they adjourn'd, Mr. Wotton off'd Mr. Mallet i 
Fe printed the Pieces, aubich Mr. Francklin laid Claim to, from 
a Manuſcript of Lord Bolingbroke's, or from Mr. Francklin's 
printed Copy, Mr, Mallet's Anſwer vas, from the printed Co- 
PY 3 but being apprehenſive that ſuch an Anſwer might prejudice 
bim, ſent a Letter to Mr. Draper, in which be ſaid they <were 
printed from the Dublin Edition. Query, from what Cojy 
«vas the Dublin Edition printed ? | 
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Lord Bolinghroke do recommend to and adviſe Mr. Mallet to 
pay Mr. Franchlin the Sum of two hundred Guineas; for 
which Sum we do adviſe the ſaid Mr. Franchlin to ſign a ge- 
neral Releaſe to the ſaid Mr. Ma/let for all Claim he now has 
on the Quarto Edition of the ſaid Works of the late Lord 
Bolingbroke, or ſhall have on any future Editions in any Size, 
either on his own Account for his Claim on the following 


Pieces, printed in the ſaid Work, viz. The Occafional Writer..; 


The Vifton of Camilic ; Anſwer to the London D 3 Anſwer 
to the Defrnce ; Remarks on the Hiſtory of England, by Oldcaftte ; 
The Final Anſwer ; Diſſertation upon Parties; or for the Claim 
of any other Perſon on the ſaid Pieces. And the ſaid Mr. 


Francklin we do adviſe to give the ſaid Mr. Mallet a Bond in 


the penal Sum of two hundred Pounds to indemnify him 
againſt the Claim or Claims of any other Perſon or Perſons to 
the above Pieces. And we do adviſe that Mr. Faancklin be 
permitted to continue ſelling, or to reprint and ſell the above 
Pieces ſeparate from the Works of the ſaid late Lord Boling- 
broke, in the ſame Manner and with the ſame Titles he has 
prefix'd to the laſt Editions and ſold them by We mean 
that Mr. Mallet may fell, in the preſent Edition in Quarto 
and reprint and fell in any Edition in any Size whatever, the 
abovenamed Pieces, together with the other Works of Lord 
"Bolingbroke, but not ſeparately.—— And Mr. Francklin may 
ſel} the ſaid Pieces ſeparately and as they are now ſold by the 


ſaid Mr. Franck/in, but not with any other Pieces wrote or 


ſuppoſed to be wrote by the ſaid late Lord Bolingbroke: And 
we alſo recommend to Mr. Francklin to permit an Advertiſ- 


ment to be inſerted in the public News-Papers that he does 


not deſign to publiſh an Edition of the ſaid late Lord Boling- 
| broke's Works in any Size, or at any Price whatever. 


SOMERSET DRAPER. 
Tuouas WoTToON. 
Mx. Francklin imagined the Affair now concluded, and 

only Time was wanting to put the Award in Execution, but 
to his great Surpriſe, {aw on the 3d of April following (ſix 
Days after the Arbitrators had deliver'd their Award) a No- 
| tice ſent to the Referees in theſe Words; 


Meſſ. Worrox and DrayPeR, 


I po give you Notice that I do retract and revoke all my 
Submiſſion to the Award of you or either of you touching any 
Controverſies or Differences between me and Mr. Richard 

ny | Francklin, 


N 
* 


Francilin, and do hereby diſcharge you and each of you from 
proceeding to make any ſuch Award. Witneſs my Hand this 


2 : 


> 


third Day of April, one thouſand ſeven hundred and fifty- four. 
David MALLET. 1 


Tuts are the Facts, which have been recited as briefly as 


poffible. Whether Mr. Mal'-: or Mr. Francllin might either 
"of them have taken better Meaſures to aſcertain their ſeveral 


Claims, or in what Manner the Law might determine them, 


-are Points we apprehend foreign to the Purpole ; the only 


T hing to be laid before the Public being no more than this 


r Queltion,... Whether, after a ſolemn Agreement, ſign'd 


y both Parties, to refer the Affair to Arbitration, and 
after an Award given to both, either of them could recede 
from it? Mr. Francklin on his Part ſubmirted to the Award: 
Mr. Mallet refuſed. 


Tux Reflections, that the Reader muſt make on this Tranſ- 


action, are ſo obvious that it would be unneceſſary to point them 
out. It will be ſufficient to obſerve, that it is Matter of great 
Aſtoniſument to ſee, under Mr. MaLLET's our Hand, a 


Notice ſent to his own Referee to retradt and rewoke. what 
UNDER His own Hand likewife he had ſolemnly engaged. 
as a Man of Honour, to agree to. | i 


F M.. Mallet here oxens the Aauard made, and revokes Hig 
Submiſſion to it, aud then bids the Referees not proceed ti do at oa 


nvas Saber -d done. 


rr. 


